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Social Assistance Review Board 


Message from the Chair 


Our continuing goal at the Social Assistance Review Board is to provide an 
adjudication process which is fair, effective and accessible. This annual report 
Outlines our achievements in working toward this goal in 1989-90. 


We have spent much of the past year examining our practices and procedures to 
ensure, first, that they are understandable and, second, that they support our desire 
to be equitable and efficient. This constant reassessment has contributed to our 
evolution as amature board which is consistent in its practices and fair to both 
parties. 


Our policy on reconsideration hearings, introduced this year, reflects our 
determination to promote certainty and finality in the board’s decisions. We have 
established clear guidelines that will assist us in deciding whether a second hearing 
is warranted. Our policy paper has been widely circulated to municipal and provin- 
cial administrators as well as to community legal clinics and other interested parties. 


We have also developed and circulated new board guidelines on interim 
assistance. The legislation authorizes the board to order the payment of interim 
assistance if we are satisfied there may be financial hardship while an appeal is 
pending. Our new guidelines ensure that both appellants and administrators 
understand the reasoning we use to decide interim applications, making our 
decisions as predictable as possible. 


Our outreach efforts speak in large measure to how we wish to do things. We have 
distributed our new public information brochure, written in clear English and clear 
French, to hundreds of community agencies across the province so they can make 
it available to their clients. We have offered to speak to local organizations in order 
to raise awareness of the board's role. In addition, we have participated in training 
programs for legal clinics and municipal and provincial officials. 


Greater efficiency and better service remain high priorities. With this in mind, we 
undertook and completed the planning, design and hardware purchase ofa 
computer system to be used by all board members and staff. 


Social Assistance Review Board 


This year we have participated more actively in the community of administrative 
tribunals. Itis our hope that through links with other boards and agencies in Ontario 
and elsewhere in Canada, we will broaden our exposure to the field of administra- 
tive law. We wish to learn from our counterparts and share our experience on issues 
of common concern. 


During the year the report Directions, a review of Ontario's regulatory agencies by 
Robert Macaulay, was released. Mr. Macaulay has produced an important report 
that documents in a thorough manner the many challenges facing tribunals such as 
ours. Amajor recommendation Is the creation of an Ontario Council for Administra- 
tive Agencies. We support the creation of such a council, which we see as an impor- 
tant means of ensuring the delivery of high quality administrative justice in Ontario. 


Ithas been a productive year for the board and we have many dedicated people to 
thank for their part in our progress in 1989-90. 


| have been especially heartened by the universal commitment of our board 
members and staff to creating an organization where all who come into contact with 
us feel they have been treated with respect, listened to and dealt with fairly. 


We continue to receive co-operation from the Ministry of Community and Social 
Services in such areas as French language services, human resources, information 
systems, financial management, communications and accommodation. Ministry 
Staff provide the assistance we need while respecting the arm's length nature of 
Our role. 


Our major constituencies - social assistance recipients themselves and their 
representatives in legal clinics and other associations, as well as municipal and 
provincial administrators - have been most helpful in giving us feedback in a useful 
and constructive manner. We will continue to work with all these committed indi- 
viduals to sustain a responsive and effective social assistance network for Ontario. 


Joanne Campbell 
Chair 
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Our role 


The Social Assistance Review Board helps to ensure that 
the social assistance system - established by the province 
to provide a “safety net” for people in need - operates fairly 
and in accordance with the law. We hear and rule on 
appeals from people who have been denied social assis- 
tance or whose benefits have been reduced or cancelled. 
Since the cases before us affect the necessities of life, we 
recognize that our responsibilities must be carried out with 
great sensitivity. 


As atribunal, we adhere scrupulously to legal procedures, 
but at the same time we strive to be open and accessible. 
We are committed to fair and even-handed treatment of all 
who appear before us, and seek to maintain a hearing 
atmosphere that is formal but non-threatening. Through 
outreach efforts, we increase awareness of our role and 
inform people of the right to appeal social assistance 
decisions. 


We pursue excellence in decision-making, so that our 
decisions are not only impartial but clear, consistent and | 
understandable. We strive to resolve cases as quickly as we | 
can, while maintaining quality, So uncertainty in people’s 
lives is minimized. Within our organization, we are commit- 
ted to co-operative working relationships that foster 
effective decision-making and responsive service. 
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Social Assistance Review Board 


Members of the Social Assistance Review 


Board (SARB) 


Chair: 


Joanne Campbell, Toronto 

Joanne Campbell was appointed Chair 
of SARB in 1987. She served asa 
member of the Metropolitan Toronto 
and Toronto City Councils from 1982 to 
1987, and was amember of the Metro 
executive committee and Chair of the 
Metro community services and hous- 
ing committee. Ina volunteer capacity, 
she continues to serve as a vice presi- 
dent of the Metro Toronto Housing 
Development Corporation, and on the 
YMCA Child Care Council, on the 
board of the Advocates’ Society Insti- 
tute, and on the Ontario Law Reform 
Commission Advisory Committee. In 
addition, Joanne has recently joined 
the board of the Council of Canadian 
Administrative Tribunals. 


Members: 


Maureen Adams, Toronto 

Maureen Adams came to SARB from 
the YWCA of Metropolitan Toronto, 
where she was employed as the 
co-ordinator of the Y's shelter for 
women. Her background is in the 
social services field as alegal worker, 


counsellor and community organizer. 
In avolunteer capacity, she was a 
founding member of the Emily Stowe 
Shelter for Women and the George 
Brown College assaulted women’s 
counselling program. 


Trudy Bolduc, Sudbury 

Before joining SARB, Trudy Bolduc 
was In private practice in divorce/family 
mediation. She has been employed as 
a parental support worker with the 
Ministry of Community and Social Serv- 
ices, has served as Chair of the Mani- 
toulin and Espanola Housing authority, 
and was recently appointed to the 
Cambrian College board of governors. 


Carol Brooks, London 

An adult educator, Carol Brooks has 
wide experience in consulting and 
training in the community non-profit 
sector. She has designed and pub- 
lished training materials on women's 
learning and work styles, Native adult 
education programs and the learning 
needs of various low-income 
populations. 
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Vincent Ching, Toronto 

Before joining the board in September 
1989, Vincent Ching had 14 years of 
working experience in three Ontario 
government ministries, with responsi- 
bilities over his career in service 
delivery, policy development, program 
administration and financial manage- 
ment. He has a social work back- 
ground, plus an extensive volunteer 
record, and is currently a board 
member of the Chinese Information 
and Community Services. 


Vern Douglas, Mississauga 

Vern Douglas brings to the board an 
extensive background In education, 
community development and organ- 
izational development with Native 
organizations, universities and 
government. He has wide teaching 
experience in Ontario and was the 
director of the Sacred Circle Native 
Education Project for Edmonton Public 
Schools form 1981 to 1985. Vern chairs 
SARB’s procedures committee. 


David Draper, Toronto 


Appointed amember of SARB in March 
1990,David Draper has worked as a 
lawyer at the Advocacy Resource 
Centre for the Handicapped, Parkdale 
Community Legal Services and in 
private practice. His major interest has 
been the law as it affects people with 
disabilities. He has served on the 
boards of Justice for Children and the 
Cornerstone Centre for the Hearing 


Impaired and has taught at Osgoode 
Hall Law School and the Bar 
Admission Course. 


Donald Heath, Toronto 

Donald Heath was active in organized 
labour, holding various elected posi- 
tions within the Energy and Chemical 
Workers Union. He was also a member 
of the Ontario Federation of Labour's 
human rights committee and past 
president of the Sarnia and District 
Labour Council. Most recently, he was 
selected as amember of the Governor 
General's Study Conference. 


Donald R. MacLeod, Thunder Bay 
Donald MacLeod was chief administra- 
tive officer of the City of Thunder Bay 
prior to joining the board. Earlier posts 
include administrator of social services 
and director of community services for 
Thunder Bay. He is a past president of 
the Ontario Municipal Social Services 
Association (OMSSA). 


Carol J. Martin, Thunder Bay 


A sociologist with extensive teaching 
experience, especially in the field of 
Native education, Carol Martin has 
designed and implemented courses, 
workshops and conferences. She 
worked in the Native community as a 
researcher, counsellor and 
community organizer. 
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Mary McCormick, Ottawa 

Mary McCormick was the senior 
lawyer in the legal clinic at North 
Frontenac Community Services in 
Sharbot Lake prior to her appointment 
to SARB. She earlier practised family 
law in Winnipeg. A past president of the 
North Frontenac Association for the 
Mentally Handicapped, she is on the 
board of Ottawa-Carleton Life-Skills. 
Mary was also amember of the legal 
advisory committee of the Social 
Assistance Review Committee. 


Deborah Morrish, Toronto 

Deborah Morrish ts a former French 
immersion teacher who has also 
worked for Metro Toronto Social Serv- 
ices. She has been a volunteer for the 
Metro Toronto Housing Authority and 
continues as a worker in the crisis 
intervention unit at Toronto East 
General and Orthopaedic Hospital. 


Vangelis Nikias, Toronto 

Vangelis Nikias was the president of 
BOOST, aself-help organization for 
blind persons. A former social assis- 
tance recipient who is blind himself, he 
also chaired the Income Maintenance 
Co-ordinating Group for the Handi- 
capped. He previously served as a 
community health officer with Toronto's 
Public Health Department and was a 
founding member of the Canadian 
Disability Rights Council. 


Erwin Novac, Windsor 


Erwin Novac was co-ordinator of 
programs for Legal Assistance of 
Windsor, a university-based interdisci- 
plinary teaching clinic comprised of 
lawyers and social workers. He previ- 
ously worked with the Roman Catholic 
Children’s Aid Society, the United Way 
and the Office of the Official Guardian. 
He was alSo amediator and a referee 
for the Seventh Small Claims Court. 


Dorothy O’Connell, Ottawa 

Dorothy O’Connell is a founder of the 
Ottawa Tenants Council for Public 
Housing, which later became the 
Ottawa Council for Low Income 
Support Services. She was an advo- 
cate worker with this organization and 
also served as amember of Ottawa’s 
Social Planning Council. She is a noted 
public speaker and author of plays and 
books. Dorothy chairs SARB’s out- 
reach/communications committee. 


Odida T. Quamina, Toronto 


A consultant with the Ministry of 
Citizenship prior to joining SARB, 
Odida Quamina has held a variety of 
positions within the Ontario govern- 
ment. He has served on the board of 
the Metro Toronto Children’s Aid 
Society and on the race relations advi- 
sory committee of the Metro Toronto 
Separate School Board. An author, 
lecturer and consultant, he is alsoa 
board member of the Harambee Child 
and Family Services Agency. 
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Isabelle Quenneville, Toronto 
Isabelle Quenneville was appointed a 
full-time member of the Social 
Assistance Review Board in 1987 after 
serving as a part-time member since 
1985. A Franco-Ontarian originally 
from Windsor, she has extensive volun- 
teer experience in the community. 


Veda Rangan, Thornhill 

Veda Rangan is amember of the 
Toronto advisory board of the Cana- 
dian National Institute for the Blind and 
on the board of Jessie’s Centre for 
Teenage Mothers. She has done 
volunteer work for the United Way, 
Indian Immigrant Aid Services and 
Metro Caravan. Veda chairs the mem- 
bers’ services committee of SARB. 


Audrey Renault, Ottawa 

Audrey Renault came to SARB follow- 
ing community legal work in Ottawa. 
she has represented clients before 
tribunals and was involved in law 
reform issues affecting social 
assistance recipients, in particular 
women and people with disabilities. 
She has a social work background and 
has worked with the Children’s Aid 
Society, the Regional Municipality of 
Ottawa-Carleton and the Ministry of 
Community and Social Services. 


Frederika M. Rotter, Toronto 
Frederika M. Rotter was a staff lawyer 
specializing in immigration law with 
Parkdale Community Legal Services 


and earlier with the Centre for Spanish 
Speaking Peoples in Toronto. She has 
served as a board member of the 
Ontario Coalition of Agencies Serving 
Immigrants and as amember of the 
Canadian council for Refugees and the 
Toronto Refugee Affairs Council. She 
is currently Chair of SARB’s policy 
committee. 


Sylvie Roy, Sudbury 

A past executive director of the United 
Way/Centraide in Sudbury and district, 
Sylvie Roy has in-depth knowledge of 
the social services sector in her com- 
munity. She was also employed as a 
director of human resources in hospital 
settings for several years, and has 
participated as a volunteer in numer- 
ous non-profit organizations. She 
currently co-chairs Children’s Mental 
Health Services (Sudbury) Inc. 


Bobbi Spark, Kingston 

A founding member of the Ontario and 
National Anti-Poverty Organizations, 
Bobbi Spark has served as president of 
the Social Planning Council of Kingston 
and District and as a board member of 
Kingston Interval House. 
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Resignations: 


Brenda C. Parris, Toronto 

Brenda Parris was program manager 
at Woodgreen Community Centre, a 
settlement house in east end Toronto. 
Earlier, she did advocacy and social 
service work involving immigrants, 
visible minorities, persons with 
disabilities and low income women. 
She has served as a volunteer animator 
for the Centre for Independent Living of 
Toronto and as a board member of 
Opportunity for Advancement. 

Brenda resigned from SARB in 
December 1989. 


Susan Tanner, Ottawa 

Lawyer Susan Tanner was formerly a 
part-time member of the Ontario 
Environmental Assessment Board and 
was founding Chair of the board of the 
Women's Legal Education and Action 
Fund (LEAF). She has been a consult- 
ant on systemic discrimination with the 
Canadian Human Rights Commission 
and a justice policy analyst with the 
federal Ministry of State for Social 
Development. Susan resigned from 
SARB in November 1989. 
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Social Assistance Review Board 


An impartial appeal process 


An independent tribunal, the Social Assistance Review Board hears appeals from 
people who disagree with a municipal or provincial government decision concern- 
ing their social assistance. The board holds hearings in all parts of Ontario, usually 
in the community where the decision under appeal was made. 


We hear appeals under the General Welfare Assistance Act, the Family Benefits Act, 
the Vocational Rehabilitation Services Act and the co-payment provisions of the 
Health Insurance Act. Most of our activities pertain to the first two statutes. Our role 
is to help ensure that Ontario's social assistance legislation is applied fairly, 
consistently and accurately. 


Ontario’s social assistance system 


General welfare assistance (GWA), usually administered by municipalities or Indian 
bands, provides temporary support for people in short-term financial need, such as 
employable adults looking for work. The family benefits (FBA) program, admini- 
stered by the province, supports people in long-term need, such as adults with 
disabilities and sole-support parents and their children. 


People must fall within one of 22 eligibility categories in order to obtain welfare or 
family benefits. The amount of assistance is determined by calculating the 
difference between the applicant's financial needs and resources. 


The vocational rehabilitation services (VRS) program is intended to help disabled 
persons become employable and, whenever possible, self-supporting. It provides 
job counselling, assessment, training, placement and other goods and services to 
eligible individuals. 


Taken together, these programs comprise the social support network put in place 
by the province to assist those in need. In all, this system serves about 616,000 
people, including both those who receive benefits and their dependents. 


Social Assistance Review Board 


Independent tribunal 


The board is established as a tribunal under the Ministry of Community and Social 
Services Act and is subject to the Statutory Powers Procedure Act, other statutes 
and the common law. This legal framework imposes formal procedures that must 
be scrupulously followed. At the same time, a tribunal is expected to be more 
accessible than acourt, so the board strives to be open and approachable as well. 


The board has 21 members (in addition to the Chair). Hearings are held by panels of 
one, two or three members. This year, two-member panels conducted 52 per cent 
of hearings, three-member panels 37 per cent and one-member panels 11 per cent. 


The board’s composition reflects the diverse make-up of Ontario's population. 
While drawn from a variety of career backgrounds, all members possess the strong 
analytical skills required to interpret legislation. 


The board members have been appointed by Cabinet order for three-year terms, 
following an open and competitive selection process. In all cases, the government 
accepted the recommendations of a selection panel composed of individuals who 
have acommunity perspective, social service background or recruitment expertise. 


To capitalize on the board members’ varied talents and experience, four commit- 
tees have been created - on policy, procedures, outreach/communications and 
members’ services. A staff of 33 provides legal, administrative and clerical support 
for the board's work. 


The Social Assistance Review Board is active in the administrative law community. 
The board chair is a director of the Council of Canadian Administrative Tribunals, 
the national organization of federal, provincial and territorial tribunal members. 


In addition, SARB made a key contribution to the first conference of Ontario boards 
and agencies, in November 1989. The Chair was on the steering committee, and 
SARB members and staff participated in panels on decision-making, interpreting 
statutes and dealing with freedom of information legislation. 
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Organization Chart 
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len -Legal unit 
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Key trends 


In 1989-90 the board heard a total of 1,931 appeals. Nearly two-thirds concerned 
refusal of benefits, while others involved the cancellation, reduction or amount of 
social assistance. 


In all, the board this year granted 39 per cent of appeals heard. More than half of 
family benefits cases dealt with eligibility based on permanently unemployable or 
disabled status, while the largest category of appeals under general welfare 
concerned job loss and job search by employable people. 


The board is empowered to award interim assistance to individuals in financial 


hardship pending their appeals. This year 58 per cent of interim assistance 
requests were granted. 
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PERCENTAGE GRANTED 


PERCENTAGE OF 
APPEALS GRANTED 
1980-81 - 1989-90 
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FISCAL YEAR 


BREAKDOWN OF CASES 
BY PROGRAM 
1989-90 
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BREAKDOWN OF CASES 
BY TYPE OF DECISION APPEALED 
1989-90 


REFUSAL OF BENEFITS HB AMOUNT/REDUCTION 
Ee] CANCELLATION/SUSPENSION OTHER 


Three goals 
To foster a more equitable social assistance system, and fulfil our mandate under 
legislation, we pursued three major goals this year. We worked to: 

* expand access to appeals 

* ensure procedural fairness and 


¢ streamline efficiency. 
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Social Assistance Review Board 


Expanding access 


Ready access to the appeal process ranks as atop priority. Board members travel 
to Ontario’s regions to bring hearings as close as possible to the people who have 
filed possible appeals. 


This year we undertook a hearing locations project to find new hearing sites ensur- 
ing privacy, impartiality and accessibility. As aresult, many new locations are in use, 
and we have all but eliminated the need to hold hearings in welfare or family benefits 
offices. 


The board is committed to ensuring full access to the appeal process for Ontario's 
French-speaking population. One-third of board members have French language 
capability and we hold hearings in French upon request. All of our correspondence 
and documentation is provided in French for cases to be heard in that language. In 
addition, we arrange for interpreters to attend hearings for appellants who speak 
neither English nor French. 


We believe that attitudes are vitally important. We are determined to ensure that 
everyone who comes in contact with our organization is treated with dignity and 
respect. At hearings, we foster an atmosphere that recognizes the seriousness of 
the proceedings but also allows people to feel at ease. 


BREAKDOWN OF HEARINGS 
BY REGION 
1989-90 
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Outreach 


We are working to remove barriers that keep people from exercising their right to 
appeal or from participating fully in their hearings. 


This year we revised our information brochure (“How to Appeal Your Social Assis- 
tance”) and the forms sent to individuals to make them as clear and understandable 
as possible in both English and French. We used “clear language” principles 
developed by the literacy movement to guide this effort. The new brochure contains 
Native syllabics on the cover as well as a multilingual message card to alert various 
communities that the information applies to them. 


To ensure wide distribution, we provided copies of the pamphlet to more than 1,600 
community agencies, legal clinics and municipal and ministry offices, with a request 
to make it available to their clients. We also offered to speak to local groups 
interested in learning more about the board's role. 


In addition, anew format for board decisions was designed to present the issues, 
evidence and arguments as well as the board's findings in an easy-to-understand 
fashion. 


To enhance understanding of the board's work, we participated in numerous train- 
ing programs at the local level for ministry officials, municipal welfare administrators 
and community legal clinic staff. We explained recent changes at the board and the 
rationale behind them. 


Under the legislation, people bringing appeals must meet the case against them. 
This means that those who do not appear at the hearing to present evidence stand 
little chance of a successful outcome. We emphasize the importance of attendance 
when writing to the appellant to acknowledge the request for a hearing. In many 
cases, board staff telephone the parties prior to the hearing to confirm attendance. 
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Ensuring procedural fairness 


Social Assistance Review Board 
THE APPEAL PROCESS 


PROCESS INTERIM FINANCIAL 
ASSISTANCE REQUESTS 
REQUEST SUBMISSION 
FROM RESPONDENT 


RECEIPT OF 
APPEAL AND 
INTAKE 
PROCESSING 


HEARINGS 
SCHEDULED 


HEARINGS 


DECISION CONSULTATION WITH 
WRITING BOARD COUNSEL 


DECISION 
RELEASE 


Procedural fairness is fundamental to our quasi-judicial role. We seek to ensure that 
our hearings adhere to sound legal procedures, and that both the people appealing 
social assistance decisions and the administrators who made them are guaranteed 
due process. 


Board members receive training in the rules of evidence, such as how to weigh oral 
and written evidence and determine the credibility of witnesses. Written reasons for 
decision are provided in all cases. We grant requests to issue asummons if the 
testimony of the witness will have a substantial bearing on the case. 
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Legalrepresentation 


We continue the effort to make people bringing appeals aware of their right to legal 
counsel. When we write to acknowledge a request for a hearing, we enclose a 
pamphlet listing all legal clinics in Ontario. The presiding board member at every 
hearing informs the appellant of the right to legal representation, and the hearing is 
rescheduled if the individual wishes to obtain legal advice. 


In Toronto, duty counsel (funded through Legal Aid and based in the SARB office) 
advises appellants prior to the hearing that free legal services are available and 
makes referrals to legal clinics. These referrals often lead to a request to reschedule 
the hearing, and the board normally grants such requests. 


APPEALS GRANTED 
BY REPRESENTATION 
1989-90 


PERCENTAGE GRANTED 


([]] APPELLANT ALONE [-] FAMILY/OTHER 


Ea] LEGAL i ABSENT 
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Working with the Ombudsman 


The board respects the role of the Ombudsman of Ontario in investigating citizen 
complaints about the actions of provincial ministries, agencies, boards and 
commissions. We have established a process for dealing openly, thoroughly and 
quickly with concerns raised by the Ombudsman. 


This year the Ombudsman opened eight files involving the board, and nine were 
brought forward from 1988-89 Eleven of the 17 files were closed during the year: 
two complaints were withdraw, two involved the board only indirectly, three were 
resolved to the satisfaction of €'| parties, and four were not supported by the 
Ombudsman. Six files were ca‘ ried forward to 1990-91. 


New reconsideration procedure 


In the past the board granted a reconsideration hearing - anew hearing to recon- 
sider a board decision - on the request of either party. This practice frequently 
resulted in unnecessary repetition of evidence and argument and recalling 

of witnesses. 


The board adopted a new reconsideration policy as of September 1, 1989. We now 
allow a reconsideration hearing under certain circumstances, but unnecessary and 
redundant hearings are discouraged. This approach strengthens the credibility and 
finality of board decisions. 


We have developed a set of criteria for determining when a new hearing is justified. 
However, these are general guidelines only. The board remains flexible and will 
consider every case on its own merits. 


Under the new policy the board may decide to limit the scope of a reconsideration 
hearing to specific issues, for example, an examination of a particular legal point. In 
deciding the format of the hearing, we will examine the circumstances of each case. 


In the first six months of the new reconsideration policy, the board granted 43 per 
cent of new requests for reconsideration while denying 57 per cent. 
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Streamlining efficiency 


This year the board moved ahead with plans to computerize administrative opera- 
tions in the interest of greater efficiency and better service. Alocal area network 
joining 31 personal computers and various printers, workstations and other 
equipment was designed and purchased, with installation set for 1990-91. 


The new system will automate all the board's administrative functions, from 
processing incoming applications to scheduling hearings and notifying parties of 
the decision. All case files will be recorded on computer, So various operations can 
be performed simultaneously, without waiting for the file to move physically from 
desk to desk. 


| Eventually, all board members will have their own terminals to connect them via 
modem with other panel members and board staff. This will expedite communica- 
tion with members based outside Toronto. 


We are confident the new system, once fully operational, will soeed our processes 
so that appeals are heard and decisions issued more quickly. 
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Social Assistance Review Board 


Legal and policy issues 


Interim assistance guidelines 


Under the legislation, the board has authority to order the payment of interim assis- 
tance if satisfied there may be financial hardship while an appeal is pending. Since 
predictability is an important attribute of a tribunal, the board this year introduced a 
coherent approach to the exercise of this power. 


We consulted widely on the interim assistance issue. Our policy committee circu- 
lated a discussion paper and questionnaire to municipalities, ministry officials, 
community legal clinics and the provincial Ombudsman. We also closely examined 
the legislation, case law and the recommendations of Social Assistance Review 
Committee. : 


After considering this input, the board adopted a series of general guidelines for the 
awarding of interim assistance. A fundamental commitment is that we will make 
every effort not to prejudge the question under appeal. For example, if an appeal 
turns on whether or not a spouse is providing financial support, it would be improper 
for the board on an interim application to consider this Support available. 


While seeking a more consistent approach, we fully recognize that no two cases are 
the same. We retain the flexibility to respond to specific situations as appropriate. 


Our first principle is that we are dealing with the necessities of life. We will heed the 
words of the Divisional Court, “If there are to be errors, it is better if they be in favour 
of those in need.”! 


‘Willis v. Ministry of Community and Social Services (1983), 40 O.R. (2d) 287 (Div. Ct.). 
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INTERIM ASSISTANCE REQUESTS 
PERCENTAGE GRANTED & DENIED 
1989-90 


7] GRANTED E DENIED 


Case law 


The Social Assistance Review Board is bound by the decisions of the higher 
courts, which hear appeals from board decisions where there is a question that is 
not a question of fact alone. 


Three court cases this year dealt with assets held in trust on behalf of recipients 
of family benefits. 


@ The first involved an appeal by the provincial director of income maintenance 
from a decision of the Divisional Court in the case of an individual who had 
received a bequest to be held in trust. The Divisional Court had ruled that the 
trust amount was not a liquid asset,since under the terms of the will the trus- 
tees had absolute and unfettered discretion as to disposal of the income and 
capital. The Court of Appeal upheld this decision. ' 


' The Director of the Income Maintenance Branch of the Ministry of Community and Social Services 
v. Audrey Henson (unreported case of the Ontario Court of Appeal, September 22, 1989). 
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™ Inthe second case the provincial director claimed that an estate exceeded the 
maximum level of liquid assets allowed by the legislation. The person receiving 
family benefits argued that since the assets were under the absolute control of 
the trustee, they could not be considered “liquid.” The Divisional Court exam- 
ined the wording of the will and found that the trustee must apply the net income 
of the estate for the benefit of the recipient, but that the capital was not available 
to the recipient, except at the absolute discretion of the trustee. ' 


™ The third case concerned an estate in which trustees were to invest $37,000 and 
pay the recipient $300 per month from the investment income. The director 
contended that the entire $37,000 should be considered a liquid asset. The 
Divisional Court held that the trustees could not be compelled to use the funds 
for the benefit of the recipient to any greater extent than the $300 per month 
provided in the will.? 


‘The Director of the Income Maintenance Branch of the Ministry of Community and Social Services 
v. Thomas Powell (unreported decision of the Divisional Court, December 27, 1989). 


2 The Director of the Income Maintenance Branch of the Ministry of Community and Social Services 
v. John Keith McMillen (unreported decision of the Divisional Court, February 27, 1990). 
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Key Board decisions 


In the future we intend to publish significant board decisions to make our interpreta- 
tion of the law widely known and help people prepare for hearings. We have estab- 
lished a special group from our policy and outreach/communications committees 
to work on this important project. In this annual report, we present Summaries of 
several key cases heard in 1989-90. 


"Spouse in the house" 


The issue in anumber of cases was whether a person receiving family benefits was 
living with a spouse, and therefore ineligible for assistance as a single person. Three 
cases were of particular interest. 


@ The board ruled that an individual receiving benefits was not living with her 
former spouse, despite the fact that they resided at the same address. The 
recipient had no control over the landlord's decision to rent aroom to the former 
spouse; the two individuals had signed separate tenancy agreements and paid 
rent separately; and the recipient had lived at the address for two and a half 
years before the former spouse arrived. 


™ Inasecond case the board found that the recipient was living with her former 
spouse and therefore ineligible for benefits. Evidence showed that the two 
shared facilities, their residence at the same residence was not a coincidence, 
and their turbulent relationship had involved a variety of living arrangements. 


m™ Inthe third case the board, after hearing all the evidence, held that arecipient 
was not living aS aspouse, even though she had signed a declaration to the 
contrary. The recipient was illiterate and had signed the document under duress 
without understanding its contents or implications. 
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“Student welfare” 


In two cases, the board found student applicants ineligible for general welfare 
assistance because they were able to obtain regular employment and therefore 
were not “persons in need” within the meaning of the regulations. 


In one case, the applicant had completed grade 12 and worked consecutively at 
three full-time jobs over a one and a half year period. She voluntarily quit her job to 
enter grade 13 and applied for welfare. In the second case, the applicant after 
completing grade 11 had found a permanent job as aclerk earning $8.50 an hour. 
She voluntarily quit the job to return to school as a full-time grade 12 student and 
applied for welfare. 


In both cases, the board found that since the applicants could obtain regular 
employment, they were not entitled to welfare to attend school. Both decisions have 
been appealed to the Divisional Court. 


Regular employment 


An applicant for general welfare was ruled ineligible on the grounds that she was 
engaged in regular employment because she worked more than 120 hours a 
month. The municipality had passed a resolution defining “regular employment” as 
employment of more than 120 hours monthly. In this case, even though the 
applicant's hours of work exceeded this level, her average monthly earnings were 
below the welfare entitlement for a single person with her shelter costs. 


The board found that the term “regular employment” must be interpreted in the 
context of the goals of the legislation. In determining if a person is inneed, the 
budgetary situation of the applicant, and not simply the hours of work, must be 
taken into account. This decision is particularly relevant in view of the introduction of 
the Supports to Employment Program (STEP), which continues income support for 
people moving into employment. 
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Board jurisdiction 


In a series of cases the board was asked to rule on its jurisdiction. Several 
people seeking family benefits encountered serious delays in having their 
applications taken, due to administrative difficulties within the family benefits 
organization. As a result, their benefits started much later than they might have. 


The issue was whether the board could order the allowance backdated to a date 
prior to the taking of the application. Having found that the family benefits direc- 
tor had no authority to grant an allowance prior to receiving an application, the 
board ruled that it too lacked jurisdiction. The legislation clearly states that any 
decision made by the board must be one the director was empowered to make. 
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Financial report 


Statement of expenditure 


Description 1988-89 1989-90 
Salaries & Wages GROG/ O3(m mip 053/476 
Employee Benefits 160,722 here) 
Transportation & Communication 551770 501,235 
Services 1,518,894 1,787,042 
Supplies & Equipment 368,334 202,091 
bis 600,707 ro 120923 
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Social Assistance Review Board 


Statistical tables 


List of tables 
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Number of Appeals 

Cases closed without a hearing 

Cases rescheduled 

Appeals heard by type of decision being appealed 
FBA appeals heard by issue 

GWA appeals heard by issue 

VRS appeals heard by issue 

Board decisions by program 

Board decisions under FBA by issue 

Board decisions under GWA by issue 

Board decisions under VRS by issue 

Board decisions by representation 

Regional breakdown of hearings by program 
Hearings by county, district, regional municipality 
Hearings by language 

Decisions on interim assistance requests by program 
Percentage of appeals heard by program during 10-year period 


Percentage of appeals granted and denied during 10-year period 
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Table 1 


Number of Appeals 


Cases brought forward from 1988-89 


Appeals received during the year 1989-90 


Cases closed without a hearing 


Appeals heard 


Cases carried forward in 1990-91 


Breakdown of cases carried forward: 


185 Scheduled not yet heard 

226 Not scheduled at Appellant's request 
579 Received but not yet scheduled 

351 Rescheduled but not yet heard 
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1124 
3866 
Sub total 4990 
1718 
1931 
Sub total 3649 
1341 
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Table 2 


Cases closed without a hearing 1989-90 


Withdrawn by Appellant 832 | 
Withdrawn by Legal Representative of Appellant 387 | 22.5% 
| 
Withdrawn by other representative of Appellant 50 2.9% 
Withdrawn by Respondent * 4 0.2% 
Closed by Board ** 445 25.9% 
Total 1718 100 % 


* Withdrawn by Respondent includes reconsideration cases initiated by the 
Respondent. 


** Closed by Board includes the following : 
no jurisdiction, reconsideration cases not granted, no contact from Appellant. 
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Table 3 


Cases rescheduled 1989-90 


Appellant 


485 41.0% 
Legal Representative of Appellant 383 32.4% 
Other representative of Appellant 16 1.4% 
Duty Counsel ra 6.0% 
Respondent 96 8.1% 
Board 132 tele 
Total 1183 100 % 
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Table 4 


Appeals heard by the type of decision being appealed 1989-90 


FBA 649 61.9% {111 106% |268 256% | 20 19% |1048 100% 


GWA COVES Ol. nt l4 220.2% 107 12876 Gila) oma COU me) 00% 


VRS 1 OmnO5:376 6 26.1% 1 43% 1. 4.3% 23 100% 


All 
program {1231 63.7% (291 151% |379 196% | 30 1.6% |1931 100% 
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Table 5 


FBA Appeals heard by issue 1989-90 


Not permanently unemployable or disabled 


596 56.9% 
Overpayment 171 16.3% 
Assets/Income in excess | @ 5.9% 
Dissatisfied with amount 50 4.8% 
Failure to seek maintenance support 28 2.7% 
Not living as a single person 21 2.0% 
Income up / Expenses down 12 1.1% 
Qualifying child 5. aS 12 1.1% 
Failure to provide information 1 1.0% 
Date of grant 10 1.0% 
Disposal of assets 9 0.9% 


Handicapped children's benefits 7 0.7% 
Immigration sponsorship site © 0.5% 
Other * 54 5.1% 
Total FBA 1048 100 % 


SSS. sss. Sq 


* Other issues include the following: 


not a dependent, over 65, repairs allowance, no jurisdiction. 
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Table 6 


GWA Appeals heard by issue 1989-90 


Job search and job loss 433 50.4% rs 
Assets/Income in excess 83 fs 9.7% 
Failure to provide information 67 7.8% 
Dissatisfied with amount 53 6.2% 
Overpayment de | 3.7% 
No status in Canada an | 3.1% 
Under 18 or 21 years of age Pf 3.1% 
Immigration sponsorship 21 24% 
Not living as a single person | 19 | 2.2% 
Failure to seek Maintenance support 15 1.7% 
Disposal of assets 10 | 1.2% 
Adult not attending approved school VE | 0.8% 
: a 
Other * 66 7.7% 
Total GWA 860 100 % 


* Other issues include the following: 
no fixed address, school progress insufficient, qualifying child not in care, 
expenses down, discharge allowance, date of grant, no jurisdiction. 
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Table 7 


VRS Appeals heard by issue 1989-90 


Program/Equipment not beneficial 


Progress insufficient 

Not disabled 

Retroactive reimbursement 
Employed full time 

No longer a participant 
Other * 


Total VRS 


* Other issues include the following: 


23 


26.1% 


17.4% 


13.0% 


8.7% 


8.7% 


4.3% 


21.8% 


100 % 


appropriately occupied in sheltered employment, capable of pursuing a 
substantially gainful occupation, VRS not afforded opportunity to determine a 


vocational program, adequate educational program exists in Ontario, 


no jurisdiction. 
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Table 8 


Board decisions by program 1989-90 


FBA 541 51.6% | 401 383% | 13 12% ; 938 89% |1048 100% 


GWA 199) 23.2% 19590) 68:6% 2 02% |} 69 “80% | 860°100% 


VRS 3 13.0% 14 60.9% 2. 81% 4 17.4% 23 100% 


All 
program |743 385% |1005 52.0% | 17 09% |166 86% |1931 100% 


* Other includes the following decisions: 
no appeal before the board, no information to substantiate matter being 
appealed, no authority to deal with matter, appeal out of time, unable to 
determine matter being appealed, matter resolved, appeal withdrawn, 
no jurisdiction. 


41 


Social Assistance Review Board 


Table 9 


Board decisions under FBA by issue 1989-90 


Not permanently 

unemployable or disabled (416 69.8% (156 26.2% | 3 0.5% |21 3.5% | 596 100% 
Overpayment le 36.3% | 73° 42.7% iz 1.8% |33 19.2% | 471 100% 
Assets/Income in excess 14 226% 39 G2.0ont 2) MS: 2/eu Alene tiova | 62 100% 
Dissatisfied with amount i 510.0% | 40) 80 0%ou 3 6.0%" 2, FAO bs 50 100% 
Failure to seek maintenance support} 10 35.7% | 14 50.0% | — - 4 14.3% 28 100% 
Not living as a single person 9 42.9% | 10 476% | — — 2 9.5% 21 100% 
Income up/Expensesdown| 3 250% | 9 750%|— — |— — | 42 100% 
Qualifying child | 6 50.0% | 6 50.0% | — at ioe ~ 12 100% 
Failure to provide information| 3 27.2% 4 36.4% | — — 4 36.4% 11 100% 
Date of grant 2 20.0% 8 80.0% | — — — _ 10 100% 
Disposal of assets | 4 445% ] SSS76 1) al FA 11.1% | 9 100% 
Handicapped children's benefits, 2 28.6% 4 571% | — - 1 14.3% 7 100% 
Immigration sponsorship | Ps Pall 3 60.0% | — — | 2 40.0% | 5 100% 
Other * 5 .9:3% | 30 59.3% | 19% 116 29.5% l 54 100% 
Total FBA 541 51.6% 1401 38.3% 113 1.2% |93 8.9% |1048 100% 


* — Other issues include the following: 


not a dependent, over 65, repairs allowance, no jurisdiction. 


** 


Other decisions include the following: 


no appeal before the board, no information to substantiate matter being appealed, no authority 
to deal with matter, appeal out of time, unable to determine matter being appealed, matter 
resolved, appeal withdrawn, no jurisdiction. 
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Table 10 


Board decisions under GWA by issue 1989-90 


Job search and job loss 82 18.9% |307 70.9% (433 100% 
Assets/Income in excess | 20 241% | 58 69.9% 83 100% 
Failure to provide information| 16 23.9% | 49 73.1% 67 100% 
Dissatisfied with amount 5 9.4% | 42 79.2% 53 100% 
Overpayment 9 28.1% | 20 62.5% 32 100% 
No status in Canada 22 81.5% 4 14.8% | | 27 100% 
Under 18 or 21 ee 3 11.1% | 24 88.9% 27 100% 
Immigration sponsorship 10 47.6% | 10 47.6% 21 100% 
Not living as a single person Ga siO% |) 12 (63.2% 19 100% 
Failure to seek maintenance support} 5 33.3% 7 46.7% 15 100% 
Disposal of assets cp 1 10.0% 9 90.0% 10 100% 
Adult not attending approved cool 1 14.3% | 6 85.7% 7 100% 
Other * 19 28.8% | 42 63.6% 66 100% 
Total GWA 199 23.1% |590 68.6% (860 100% 


* — Other issues include the following: 


no fixed address, school progress insufficient, qualifying child not in care, expenses down, 


discharge allowance, date of grant, no jurisdiction. 


** Other decisions include the following: 
no appeal before the board, no information to substantiate matter being appealed, no authority 


to deal with matter, appeal out of time, unable to determine matter being appealed, matter 


resolved, appeal withdrawn, no jurisdiction. 
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Table 11 


Board decisions under VRS by issue 1989-90 


Program/Equipment 


not beneficial Ze S30 OS 50.0% o 16.7% 

Progress insufficient lcs. O7oneel 25.0% 25.0% 25.0% 

Not disabled -- _ 3. 100.0% _ _ 
Ferment is A dae 

Retroactive reimbursement = _ _ = 50.0% 50.0% 


Employed full time — — 2 100.0% — — 
No longer a participant — — 1 100.0% — — 
Other * _ ~ 4 80.0% | _ 20.0% 
Total VRS 3 13.0% 14 60.9% 8.7% 17.4% 


* — Other issues include the following: 


6 100% 
4 100% 
3 100% 
2 100% 
2 100% 
1 100% 
5 100% 
23 100% 


appropriately occupied in sheltered employment, capable of pursuing a substantially gainful 
occupation, VRS not afforded opportunity to determine a vocational program, 
adequate educational program exists in Ontario, no jurisdiction. 


** Other decisions include the following: 


no appeal before the board, no information to substantiate matter being appealed, no authority 
to deal with matter, appeal out of time, unable to determine matter being appealed, matter 


resolved, appeal withdrawn, no jurisdictio 
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Table 12 


Social Assistance Review Board 


Board decisions by representation 1989-90 


Appeal granted 264 39.6% (370 68.4% |106 52.5% 3 0.6% 
Appeal denied 318 478% |140 259% | 79 39.1% |468 89.7% 
Referred back 4 0.6% 6 1.1% 7 3.5% | — — 
Other * C0 12.0%: 125 46% | 10 49% | 51 9.7% 
Total 666 100 % /541 100 % |202 100 % |522 100 % 
Percentage of 

all cases 34.5% 28.0% 10.5% 27.0% 


* Other decisions include the following: 
no appeal before the board, no information to substantiate matter being 
appealed, no authority to deal with matter, appeal out of time, unable to determine 


matter being appealed, matter resolved, appeal withdrawn, no jurisdiction. 
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Table 13 


Regional breakdown of hearings by program 1989-90 


FBA 308 29.4% |323 308% |249 238% |168 16.0% 
GWA 460 53.5% |153 17.8% |167 19.4% | 80 93% 
VRS Q9 39.2% 3 13.0% 8 348% 3 13.0% 
All 


programs |777 40.2% |479 248% |424 220% |251 13.0% 
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1048 100% 


860 100% 


23 100% 


1931 100% 
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Table 14 


Breakdown of hearings 1989-90 
by County, District, Regional Municipality 


CentralRegion Western Regi i | 
Toronto, Metropolitan Essex, County 151 | 78% 
Simcoe, County 51 | 26% Middlesex, County 64 | 3.3% 
Hamilton-Wentworth, Lambton, County 47 | 2.4% 
Regional municipality 39 | 2.0% Kent, County 29 | 1.5% 
Peel, Regional municipality 38 | 2.0% Huron, County 19 | 1.0% 
Niagara, Regional municipality 36 | 1.9% Haldimand-Norfolk, 
York, Regional municipality 32 | 1.7% Regional Municipality 18 | 0.9% 
Brant, County 24 | 1.2% Elgin, County 18 | 0.9% 
Halton, Regional municipality 14 | 0.7% Wellington, County 17 | 0.9% 
Dufferin, County 0 | 0.0% Oxford, County 17 | 0.9% 
ex Waterloo, Regional Municipality 16 | 0.8% 
ast ie Perth, County 11 | 0.6% 
Hastings, County 88 | 46% Se : ee 
Ottawa-Carlton, Regional municipality | 76 | 39% a 
Peterborough, County 56 | 2.9% cee 
Renfrew, County O21 72.0% Scat a 
Presscott-Russell, United Counties 40 | 2.1% Sudbury, District 101 | 5.2% 
Stormont, Dundas & Glengarry, Cochrane, District 34 | 1.8% 
United Counties 35 | 1.8% Nipissing, District 34 | 1.8% 
Victoria, County fica Ste Algoma, District 30 | 1.6% 
Leeds & Grenville, United Counties 21. 1% Thunder Bay, District | 24 | 1.2% 
Frontenac, County Cli} -aaaive Timiskaming, District 11 | 06% 
Durham, Regional municipality 19 | 1.0% Parry Sound, District 7 | 0.4% 
Northumberland, County 16 | 0.8% Rainy River, District 4 | 0.2% 
Lanark, County 108% Manitoulin, District 3 | 0.2% 
Lennox & Addington, County 1340: 7% Muskoka, District 2 OI 
Prince Edward, County 3 | 0.2% Kenora, District 1 | 01% 
Haliburton, Regional municipality 2A OA% 
Total 1931 100% 
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Table 15 


Hearings by language 1989-90 


English 


French 


Other languages requiring an interpreter 


1741 


48 


142 


90.2% 


2.5% 


7.3% 


Total 


Table 16 


1931 


100 % 


Decisions on interim assistance requests by program 1989-90 


Program 


FBA 


GWA 


213 


ech 


44 2% 


62.0% 


269 


610 


ae i 


55.8% 


38.0% 


|| Request Denied Total 
: a # sean - 


482 100% 


| 1607 100% 


Total 


48 


| 1210 


57.9% 


879 


42.1% 


2089 100% 
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Table 17 


Percentage of Appeals heard by program 
during the ten-year period 1980-81 -— 1989-90 


1989-90 54.3% 44.5% 1.2% 
1988-89 54.7% 44.3% ee 
1987-88 60.3% 39.0% 0.7% 
1986-87 66.3% 32.8% 0.9% 
1985-86 59.0% 39.2% 1.8% 
1984-85 57.8% 39.4% 2.8% 
1983-84 | 55.0% 41.5% 3.5% 
i 
1982-83 56.1% 41.1% 2.8% 
1981-82 70.5% Pee ee 
1980-81 69.6% 215% er 
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Table 18 


Percentage of Appeals granted and denied 
during the ten-year period 1980-81 — 1989-90 


Gg.90 38.5% 52.0% 0.9% 8.6% 
1988-89 47.4% 42.1% 0.3% 10.2% 
1987-88 29.3% 62.3% 1.0% 74% 
1986-87 28.3% 63.0% 2.9% 5.8% 
1985-86 18.0% 70.8% 3.0% 8.2% 
1984-85 16.6% 73.2% 2.5% 7.7% 
1983-84 16.9% | | 76.2% 2.1% 48% 
1982-83 16.5% | 75.5% 2.3% 5.7% 
1981-82 | 16.3% | 78.4% 46% 0.7% 
1980-81 12.5% 83.4% 3.1% 1.0% 


* Other decisions include the following: 
no appeal before the board, no information to substantiate matter being 
appealed, no authority to deal with matter, appeal out of time, unable to determine 
matter being appealed, matter resolved, appeal withdrawn, no jurisdiction. 
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